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Clarifying Note to the Secretariat of the ATT Regarding Risk Assessment of Arms
Exports to Sudan

I Issue at Hand

The ongoing armed conflict in Sudan since April 2023 has devastated the lives of civilians.
Armed non-state actors have committed acts of genocide, war crimes, and crimes against
humanity against civilians, including direct attacks on individuals and essential civilian
infrastructure, particularly medical centers, markets, food and water systems, and
displacement camps. This has resulted in the deaths and injuries of a large number of
civilians, with over 21 million people in Sudan suffering from severe food insecurity or high

levels of malnutrition.

Moreover, there has been a deliberate imposition of living conditions aimed at the physical
destruction of the Sudanese people, particularly in the Darfur region, including areas like El
Fasher and Zamzam Camp. Some non-state armed groups have used starvation as a method
of warfare by denying civilians access to essential supplies needed for survival, including
food, medicine, and humanitarian aid. As a result, approximately 638,000 people, especially
children and women, are facing the risk of catastrophic famine, an unprecedented hunger
crisis. Citizens have also been targeted on ethnic, social, and political grounds, particularly
from the Zaghawa, Fur, Masalit, and Tunjur tribes, with many being executed in summary
killings and forcibly displaced from their homes. Additionally, economic, social, and cultural
rights have been violated due to the looting and destruction of civilian property by various
armed factions, further hindering access to necessary humanitarian aid to save lives.
Widespread sexual violence crimes, including gang rapes and sexual slavery, have also been

perpetrated, all of which rise to the level of war crimes and crimes against humanity.
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Without the continuous flow of arms, military equipment, and ammunition, almost without
restrictions to these armed groups in Sudan, the scale of the horrific destruction, war crimes,
and crimes against humanity would not have been possible. Numerous documented pieces
of evidence, video clips, photographs, and posts available on social media, referenced by
Maat, indicate that certain armed groups possess weapons and military equipment produced

by states that are parties to and signatories of the Arms Trade Treaty (ATT).

In this context, the influx of arms without clear standards and irresponsibly reaching
untrained civilian hands has led to a rise in crimes across numerous regions of Sudan,
representing a significant threat to community security, especially after the end of the armed

conflict.

Conversely, after more than two years since the armed conflict in Sudan erupted in April
2023, an increasing threat to regional and international peace and security has begun to
emerge, stemming from the vast and uncontrolled flow of weapons, ammunition, and military
equipment to the parties in the conflict. This threatens stability in the Horn of Africa and
the Sahel by illegally transferring and diverting weapons across open borders to many other
conflict areas, particularly in the Democratic Republic of the Congo, Libya, and other
countries. This contributes to prolonging armed confrontations and worsening humanitarian
suffering, as well as committing a series of grave human rights violations that may amount
to war crimes and crimes against humanity, endangering the fundamental rights of civilian

populations.

These concerns arise concurrently with compelling evidence reflecting the inability to track
and monitor the final destination of weapons and military equipment flowing into Sudan.
Despite imposed international obligations, modern weapons and military technologies have

been found in the hands of irregular armed factions, indicating the failure of national control
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systems in exporting states to prevent the diversion of these supplies. Furthermore, field
reports indicate numerous attempts to smuggle weapons across neighboring borders and
divert their intended use from supposed defensive to offensive operations targeting civilian
infrastructure, markets, and displacement camps, particularly in the Darfur region, amidst
fears of transnational networks contributing to the supply of armed conflict parties away

from formal international oversight.

These states are expected to adhere to the necessity of alleviating the humanitarian
suffering resulting from the transfer of illegal or irresponsible arms by assessing the risks of
arms exports under Article 7 of the ATT and considering whether such transfers would lead
to or facilitate the commission of serious crimes under international humanitarian law,
including serious violence against women, girls, and children. They should also take measures
to prevent the diversion of conventional arms and their use in human rights violations under

Article 11.

These states have failed to fulfill their legal and moral obligations under Articles 7 and 11
of the ATT, which emphasize the importance of assessing arms exports to countries,
ensuring that they are not used to commit or facilitate serious human rights violations and

breaches of international humanitarian law.
Il Challenges Related to Implementing ATT Obligations

The situation in Sudan presents challenges to many fundamental provisions of the ATT,
hindering its application and implementation and acting as a barrier to achieving the ATT’s
goal of reducing humanitarian suffering caused by the illegal and irresponsible transfer of

arms, as follows:

1. Failure to Assess Arms Export Risks
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The ATT’s preamble states that it should not impede international cooperation and
legitimate trade in equipment; however, this does not exempt States Parties from their
binding obligations to ensure that their military exports are not used in serious human rights
violations, such as those occurring in Sudan. Article 7 of the ATT necessitates the evaluation
of arms export operations and consideration of whether such arms will contribute to the
consolidation of international peace and security or be used to commit or facilitate violations
of international humanitarian law or serious violence against women and girls, thereby

preventing exports if such circumstances are verified.

Despite armed non-state actors committing crimes against humanity and war crimes in
Sudan, advanced weapons from States Parties to the ATT have ended up in the hands of
their combatants. This indicates a need for stricter standards on export control systems for
arms to include parties involved in armed conflicts or states and entities supporting

combatants in conflicts without directly participating.
2. Diversion and lllegal Spread of Arms

Under Article 11 of the ATT, States Parties are required to take measures to prevent the
diversion of conventional arms covered by the ATT, including risk assessment and mitigation
measures. Furthermore, States Parties must address documented cases of diversion and are
encouraged to share relevant information among themselves regarding effective measures
to handle these cases. The diversion of arms, especially to non-governmental actors, can
have severe consequences for human rights, particularly in the Sudanese context, where the
diversion of arms has contributed to escalating armed violence, including gender-based

violence.
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In this context, military equipment reaches irregular armed factions, indicating weaknesses
in destination control measures and the failure of States Parties to take effective action to
prevent conventional arms from falling into the hands of those who use them to terrorize
civilians and destroy infrastructure, thus undermining the primary goal of the ATT to

promote international peace and security.
3. Facilitation of Serious Violations Against Vulnerable Groups

The continuous flow of arms without restrictions poses a moral and legal challenge
concerning facilitating the commission of crimes. The availability of various weapons has
enabled armed factions to commit acts of sexual violence and gang rapes, and to use
starvation as a weapon of war by targeting food and water centers. This reality tests the
practical application of the ATT, as legal obligations fail to mitigate the horrific humanitarian

suffering of women and children in areas such as Darfur and El Fasher.
Guiding Questions for Delegations Regarding This Issue

To enable delegations to prepare for the dedicated discussion, we present the following

questions for consideration during the working group meeting:

1. How can States Parties enhance the “Risk Assessment” mechanisms under Article
7 to ensure that arms and military equipment do not reach armed factions in Sudan

that are involved in besieging civilians and obstructing aid?

2. In light of the documented evidence of the use of newly manufactured weapons in
ongoing conflicts (such as the Sudanese case), what practical measures can States
Parties take to verify "end-user certificates" and prevent diversion through third

countries under Article 117
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3.

What legal responsibilities do States Parties hold when their weapons are used to
commit starvation as a method of warfare, and does the ATT require an update to
national standards to include weapons and equipment that may appear defensive

but facilitate offensive operations?

How can States Parties and international organizations enhance cooperation to
exchange intelligence and field-documented images to prevent the ongoing flow of
munitions and military equipment to conflict areas experiencing ethnic cleansing?

What role can the military industry sector in States Parties play to ensure that

"spare parts,” "training systems,” and engines that keep military equipment of

irregular groups operational in conflict areas are not supplied?

What additional standards should be integrated into the national control systems
of States Parties to ensure that arms transfers do not contribute to "prolonging
ethnic conflicts" or destabilize fragile regions such as the Horn of Africa and the

Sahel?

Proposed Speaker

Referring to paragraph four of the invitation from the conference chair, Maat for Peace,
Development, and Human Rights is honoured to nominate the following speaker to present

the issue and the aforementioned challenges on its behalf:

« Name: Mr. Ayman Okeil
« Title: Chairman of Maat for Peace, Development, and Human Rights

« Position: Deputy Presiding Officers for ECOSOCC



Explanatory Memorandum on Maritime Security for the ATT Working Group on Effective
Treaty Implementation

Description of the issue

The diversion of conventional arms during maritime transit and trans-shipment can have serious
implications for international and regional security. Maritime interceptions of illicit arms consistently
involve significantly larger quantities of weapons than seizures conducted through other modes of
transport. For example, seizures of firearms from vessels have been, on average, five times larger
than those involving land or air conveyances, as traffickers usually use sea transport for larger
shipments (UNODC, 2020). Trafficking techniques at sea are evolving, including concealment in
containers, the use of falsified or misleading shipping documentation (CAR, 2020), and the
jettisoning of weapons at pre-arranged locations for later recovery by smaller boats (Dahari et al.
2019). Geographic hotspots with high maritime security threats include the Gulf of Guinea, Gulf of
Aden, Southeast Asian Maritime Region and Caribbean Sea. Arms frafficking in these regions
often characterized by an organized crime-piracy-terrorism nexus, result in devastating
humanitarian consequences for surrounding communities including conflict, community violence
and gender-based violence (GBV). Maritime routes are also used to circumvent arms embargoes
adopted by the United Nations Security Council. To date, discussions on diversion under the Arms
Trade Treaty have largely focused on export controls and end-user risks, with comparatively
limited attention given to vulnerabilities arising during maritime transit and trans-shipment.

Implementation Challenges

The ATT provides a clear basis for addressing diversion risks at sea. Article 9 calls on States
Parties to regulate transit and trans-shipment under their jurisdiction where necessary and
feasible, while Article 11 requires cooperation and information exchange among exporting,
importing, transit and trans-shipment States to prevent diversion. In addition, Article 6 prohibits
states from transfers that would violate UN arms embargoes, relevant international obligations
and or may be used to commit (inter alia) crimes against humanity. Article 7 requires exporting
States to consider the risk that arms transfers could be used to commit or facilitate serious
violations of international humanitarian and human rights law, terrorism and transnational
organised crime, as well as serious acts of GBV.

Past discussions at the ATT WGETI in 2021-2022 and CSP9 have laid the foundations for
strengthening engagement on maritime aspects of treaty implementation. CSP10 also highlighted
value in strengthening interagency cooperation, and established the importance of regional
cooperation. These have identified the need to better integrate maritime security actors into
relevant ATT policy discussions and implementation activities to address, for example:

o Effective implementation of transit and trans-shipment provisions by maritime actors;

¢ Understanding, assessing and mitigating the risk of diversion in maritime contexts;

e Coordinating implementation between export control, customs, port and maritime security

authorities.

Enhancing the implementation of existing ATT obligations in maritime contexts by strengthening
the engagement of maritime actors would not only support more effective implementation but also
encourage universalization, noting that maritime security is a key concern for many non-States
Parties.


https://www.unodc.org/documents/data-and-analysis/Firearms/2020_REPORT_Global_Study_on_Firearms_Trafficking_2020_web.pdf
https://www.conflictarm.com/dispatches/maritime-interdictions-of-weapon-supplies-to-somalia-and-yemen/
https://www.ccsenet.org/journal/index.php/ass/article/view/0/38643
https://www.ccsenet.org/journal/index.php/ass/article/view/0/38643

Guiding questions for delegations

When conducting risk assessments under Articles 6 and 7, what kinds of maritime security-
related threats are of particular concern to your State?

Does your State have good practices to share in identifying and mitigating diversion risks
(Article 11) during transit and trans-shipment of arms by sea (Article 9), including through
ports, harbours, or coastal waters and on commercial vessels under your jurisdiction,
without disrupting legitimate trade?

Does your State actively involve maritime actors in interagency cooperation efforts to
implement the ATT? If so, which ones? Do you have any good practices or suggestions to
better integrate maritime security actors in ATT-related policy-making and
implementation?

What types of capacity-building, technical assistance, or regional cooperation would be
most helpful in strengthening maritime-related controls, particularly for States with
extensive maritime zones or limited enforcement resources, within an ATT framework?
Has your State identified gender dimensions to arms-related maritime crime, including the
impacts it can have on coastal communities?

Proposed Speaker(s) (Maximum of three speakers)

Chair: Panama (TBC)
UNIDIR (TBC)
o See, for example, Securing the Seas: A Comprehensive Assessment of Global
Maritime Security.
Small Arms Survey
o See, for example, Pathway to Policy: Firearms Trafficking and Public Health in
the Caribbean
Maritime Security Team and the Centre for Trust, Peace and Social Relations, Coventry
University (TBC)
o See, for example, Is Maritime Security Gender-blind?



https://unidir.org/publication/securing-the-seas-a-comprehensive-assessment-of-global-maritime-security/
https://unidir.org/publication/securing-the-seas-a-comprehensive-assessment-of-global-maritime-security/
https://www.smallarmssurvey.org/sites/default/files/resources/SAS-Report-2025-Caribbean-firearm-violence-and-trafficking-EN-FINAL.pdf
https://www.smallarmssurvey.org/sites/default/files/resources/SAS-Report-2025-Caribbean-firearm-violence-and-trafficking-EN-FINAL.pdf
https://pureportal.coventry.ac.uk/en/publications/is-maritime-security-gender-blind/
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The President of the 12th Conference of States Parties to the Arms Trade Treaty
Deputy Permanent Representative, Ms. Tsholofelo Tsheole
Permanent Mission of South Africa

The Chair of the Working Group on Effective Treaty Implementation
Col. Philippe Lejeune
Permanent Mission of France

1 February 2026

Dear Ms. Tsholofelo Tsheole,
Dear Col. Philippe Lejeune,

| have the honour to write to you on behalf of the Control Arms Coalition.

| set out below the issues that Control Arms wishes to propose for discussion during the
upcoming Arms Trade Treaty (ATT) Sub-Working Group on Current and Emerging
Implementation Issues.

Since the outset of the ad hoc discussions, Control Arms has highlighted different contexts of
concern, including for example the transfer of arms to the conflicts in Israel-Palestine and
Sudan. Given the ATT’s core objective of preventing human suffering, it is deeply troubling that
conventional weapons originating from ATT States Parties and Signatory States continue to be
transferred, either directly or through re-transfers or diversion, to parties engaged in conflicts
where Human Rights Council special procedures and other United Nations international
mechanisms have documented serious violations of international law, including international
human rights and international humanitarian law. In such situations, ATT States Parties and
Signatory States are on notice regarding the serious risk of violations of Articles 6 and 7 of the
Treaty.

In this context, Control Arms is gravely concerned by the practice among ATT States Parties of
maintaining existing arms transfer authorisations when a State becomes aware of new
information regarding the serious risk of violations of Articles 6 and 7 of the Treaty. This
approach risks undermining both the effective implementation and the credibility of the Treaty.

It also appears that States Parties hold differing interpretations regarding the circumstances that
should trigger a reassessment of licences under Article 7(7). The absence of unequivocal

Postal address: c¢/o Swiss Philanthropy
Foundation,
Place de Cornavin 2
- CP 2097, CH-1211
Geneva 1
Email: info@controlarms.org
Website: https://controlarms.org
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language in this provision may be contributing to interpretations that treat it as merely
permissive, rather than as an obligation requiring active consideration and potential action. For
these reasons, a focused discussion on Article 7(7) would be both timely and constructive.
Accordingly, and in light of ongoing conflicts marked by grave humanitarian consequences,
Control Arms proposes an ad hoc discussion on States Parties’ interpretation and application of
Article 7(7), with particular emphasis on the practice of maintaining existing arms transfer
authorisations without review.

We will be in contact shortly to share the names of the two speakers on these issues. At this
stage, the proposed speakers include representatives of the Control Arms Coalition and an
academic institution.

Yours sincerely,

[lza

Hine-Wai Loose
Director, Control Arms

Postal address: c¢/o Swiss Philanthropy
Foundation,
Place de Cornavin 2
- CP 2097, CH-1211
Geneva 1
Email: info@controlarms.org
Website: https://controlarms.org
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The President of the 12th Conference of States Parties to the Arms Trade Treaty
Deputy Permanent Representative, Ms. Tsholofelo Tsheole
Permanent Mission of South Africa

The Chair of the Working Group on Effective Treaty Implementation
Col. Philippe Lejeune
Permanent Mission of France

17 February 2026

Dear Ms. Tsholofelo Tsheole,
Dear Col. Philippe Lejeune,

As outlined in my letter of 1 February 2026, for this year's Arms Trade Treaty (ATT)
Sub-Working Group on Current and Emerging Implementation Issues, Control Arms proposes a
focused discussion on States Parties’ interpretation and application of Article 7(7) of the Treaty,
with particular emphasis on the practice of maintaining existing arms transfer authorisations
without review.

To help initiate and frame the discussion, we are pleased to propose the following speakers:

e Mr. Geoffrey L. Duke, African Scholar in Peace, Security and Development Fellow,
African Leadership Center, King's College London

e Dr. Stuart Casey-Maslen, Special Advisor to the International Humanitarian Law in Focus
Project, Geneva Academy

| will provide brief introductory remarks at the start of the session.
Please do not hesitate to let me know if any further information would be helpful.

Yours sincerely,

[l

Hine-Wai Loose
Director, Control Arms

Postal address: c¢/o Swiss Philanthropy
Foundation,
Place de Cornavin 2
- CP 2097, CH-1211
Geneva 1
Email: info@controlarms.org
Website: https://controlarms.org
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